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SENATE BILL  NO.  44

Introduced by: The Committee on Taxation at the request of the Department of Revenue and
Regulation

FOR AN ACT ENTITLED, An Act to repeal certain sales and use tax exemptions concerning1

the sale of feed for certain animals and the sale of certain animals, and to repeal the2

classification of fur-bearing animals.3

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:4

Section 1. That § 10-45-18 be amended to read as follows:5

10-45-18. No gross receipts from sales of livestock or live poultry, ostriches, emus, or rheas,6

if such sales are a part of a series of transactions incident to producing a finished product7

intended to be offered for an ultimate retail sale, are taxable under this chapter, except that an8

ultimate retail sale interrupting the series of transactions with an intended final use or9

consumption is taxable.10

Section 2. That § 10-45-18.2 be amended to read as follows:11

10-45-18.2. There are hereby specifically exempted from the provisions of this chapter and12

from the computation of the amount of tax imposed by it, gross receipts from the sale of live13

cattle, buffalo, sheep, goats, swine, and poultry, ostriches, emus, rheas, and domesticated14

fur-bearing animals defined in chapter 40-35, used or to be used as breeding or production stock,15
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and horses and other animals within the family equidae. The term, poultry, does not include any1

fowl other than domestic fowl kept and raised for the market or the production of eggs for2

human consumption.3

Section 3. That § 10-45-18.3 be amended to read as follows:4

10-45-18.3. There are hereby specifically exempted from the provisions of this chapter and5

from the computation of the amount of tax imposed by it, gross receipts from the sale of feed6

for cattle, buffalo, sheep, goats, swine, pheasants, partridges, quail, and poultry, ostriches, emus,7

rheas, and domesticated fur-bearing animals defined in chapter 40-35, if such feed is used by8

farmers or ranchers who are regularly engaged in the business of raising and feeding such9

animals, or producing milk for sale for human consumption, and horses and other animals10

within the family equidae. The term, poultry, does not include any fowl other than domestic11

fowl kept and raised for the market or the production of eggs for human consumption.12

Section 4. That § 10-45-18.4 be repealed.13

10-45-18.4. There are hereby specifically exempted from the provisions of this chapter and14

from the computation of the amount of tax imposed by it, gross receipts from the sale of any live15

nondomestic animal regulated by the Animal Industry Board pursuant to § 40-3-26, if the animal16

is to be used by a farmer or rancher who is regularly engaged in the breeding and raising of such17

animals.18

Section 5. That § 10-45-18.5 be repealed.19

10-45-18.5. There are hereby specifically exempted from the provisions of this chapter and20

from the computation of the amount of tax imposed by it, gross receipts from the sale of feed21

for any nondomestic animal regulated by the Animal Industry Board pursuant to § 40-3-26, if22

the feed is to be used by a farmer or rancher who is regularly engaged in the breeding and raising23

of such animals.24
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Section 6. That § 10-46-16 be amended to read as follows:1

10-46-16. No gross receipts from sales of livestock or live poultry, ostriches, emus, or rheas,2

if such sales are a part of a series of transactions incident to producing a finished product3

intended to be offered for an ultimate retail sale, shall be taxable under this chapter, except that4

an ultimate retail sale interrupting the series of transactions with an intended final use or5

consumption shall be taxable.6

Section 7. That § 10-46-16.2 be amended to read as follows:7

10-46-16.2. There are hereby specifically exempted from the provisions of this chapter and8

from the computation of the amount of tax imposed by it, gross receipts from the sale of live9

cattle, buffalo, sheep, goats, swine, and poultry, ostriches, emus, rheas, and domesticated10

fur-bearing animals defined in chapter 40-35, used or to be used as breeding or production stock,11

and horses and other animals within the family equidae. The term, poultry, does not include any12

fowl other than domestic fowl kept and raised for the market or the production of eggs for13

human consumption.14

Section 8. That § 10-46-16.3 be amended to read as follows:15

10-46-16.3. There are hereby specifically exempted from the provisions of this chapter and16

from the computation of the amount of tax imposed by it, gross receipts from the sale of feed17

for cattle, buffalo, sheep, goats, swine, pheasants, partridges, quail, and poultry, ostriches, emus,18

rheas, and domesticated fur-bearing animals defined in chapter 40-35, if such feed is used by19

farmers or ranchers who are regularly engaged in the business of raising and feeding such20

animals, or producing milk for sale for human consumption, and horses and other animals21

within the family equidae. The term, poultry, does not include any fowl other than domestic22

fowl kept and raised for the market or the production of eggs for human consumption.23

Section 9. That § 10-46-16.4 be repealed.24
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10-46-16.4. There are hereby specifically exempted from the provisions of this chapter and1

from the computation of the amount of tax imposed by it, gross receipts from the sale of any live2

nondomestic animal regulated by the Animal Industry Board pursuant to § 40-3-26, if the animal3

is to be used by a farmer or rancher who is regularly engaged in the breeding and raising of such4

animals.5

Section 10. That § 10-46-16.5 be repealed.6

10-46-16.5. There are hereby specifically exempted from the provisions of this chapter and7

from the computation of the amount of tax imposed by it, gross receipts from the sale of feed8

for any nondomestic animal regulated by the Animal Industry Board pursuant to § 40-3-26, if9

the feed is to be used by a farmer or rancher who is regularly engaged in the breeding and raising10

of such animals.11

Section 11. That § 40-35-3 be repealed.12

40-35-3. For the purposes of all classification and administration of the statutes of the State13

of South Dakota, executive orders, administrative orders, and regulations pertaining to domestic14

fox, rabbit, mink, chinchilla, karakul, and all other fur-bearing animals raised in captivity for15

breeding or other useful purposes:16

(1) Such animals and the products thereof are agricultural products; and17

(2) The breeding, raising, producing, or marketing of such animals or their products by18

the producer is considered an agricultural pursuit.19

All the functions of the Department of Game, Fish and Parks which affect the breeding,20

raising, producing, marketing, or any other phase of the production or distribution, of21

domestically raised fur-bearing animals, or products thereof, are hereby transferred to and vested22

in the secretary of agriculture.23


